MoctaHoBneHue MneHyma BepxosHoro Cyaa PP ot 12.12.2023 N 43 "O HeKoTOpbIX BONpocax cyAebHOM NpakTUKM No
YrOMIOBHbIM AieNam O AJALMXCA U NPOAOIKAaEMbIX NPecTynaeHmax"

B cBA3K C BONpocamu, BOSHUKAOLWUMMK Y CYA0B, U B LLensx obecneyeHns eaMHO06pasHOro NpUMEHEHUSA UMK
3aKoHoAaTeNbCTBa 06 YroNoBHOW OTBETCTBEHHOCTM 33 ANAWMECA U NpoAoAKaeMble npecTynneHuns MNaeHym BepxoBHOro
Cyana Poccuiickoit ®egepaumm, pykoBoacTBysACh ctaTbent 126 KoHctutyumnmn Poccuiickoin depepaumu, ctatbsamm 2 n 5
depepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 5 pespans 2014 roga N 3-OK3 "O BepxosHom Cyae Poccuiickoi
Pepepaumn', NnocTaHOBAAET AaTb CyAaM Cleayolme PasbACHEHUS.

1. O6paTTb BHMMaHME CY[,0B Ha TO, YTO TOYHOE YCTAaHOB/IEHME NPU3HAKOB ANALLETOCA UAN NPOAONKAEMOTO
npecTynjieHmna MMeeT BaXKHOe 3HaYeHWe 4/1A NPaBuIbHOM KBaandUKaLMM COLESHHOIO, UCYUC/IEHUA CPOKA AaBHOCTHU
YrONI0OBHOIO Npec/nefoBaHus, peLleHns Bonpocos 06 0cBOOOKAEHUM OT YrONOBHOM OTBETCTBEHHOCTM MW O HA3HAYEHUM
CnpaBesIMBOro HakasaHmA, a TaKXKe A5 HaAeXKallero NPUMEHEHNA APYTUX YTONOBHO-NPABOBbIX HOPM B OTHOLLIEHUU
NMLLA, COBEPLUMBLLENO TaKoe NPECTynNeHue.

C yyeTom 3TOro cnesyeTt UMeTb B BUAY, YTO ANALLMECA M NPOLO/IKAEMble NPECTynaeHMA NpeacTaBaAoT coboit
pPa3HOBUAHOCTU €4MHOI0 CA0XHOrO NPecTynieHnsa, KOTopble COBEPLUAOTCA, Kak NPaBuo, B Te4eHUe ANNTENIbHOrO
BpeMeHM 1 KBanudULUMPYOTCA NO OAHON CTaTbe AN OAHOM YacTu cTaTbn OcobeHHOM YacTK YroNoBHOIO KoAeKca
Poccuiickoit ®epepauum (aanee TakKe - YK PO). aHHble eAnHbIe NpecTynaeHns HeobxoanmMo oT/inyaTh oT
COBOKYMHOCTM npecTtynneHuii (ctatba 17 YK P®), 3akntovatolLeiica B COBEPLIEHUN NNLIOM ABYX Uan 6onee
CaMOCTOATE/IbHbIX MPECTYNAEHU, 3@ KaXKA,0€e U3 KOTOPbIX OHO HECET Yro/I0BHYHO OTBETCTBEHHOCTb MO COOTBETCTBYHOLLLEN
cTaTbe UK YacTu ctatb OcobeHHOM YacTm YronoBHoro Kogekca Poccuiickoit ®epepaumu.

2. Moa gnAwmMmMca NoOHMMAaETCA NPECTynAeHne, KOTOPoe HauMHAETCA C onpeae/IeHHOro NPecTynHoro AencTema
(Hanpumep, c pasmeLLeHMA B onpeaeneHHOM MecTe He3aKOHHO NPUoBPETEHHOIO UM HE3aKOHHO U3roTOBAEHHOTO
OTHECTPEeNbHOTO OPYXKMA C LeNIbio ero He3aKOHHOTO XpaHeHMUs, C CAMOBO/IbHOTO OCTaBAEHMA NOAHAA30PHbBIM NLOM
MEeCTa }KUTebCTBA C Le/1blo YKAOHEHUA OT aAAMMHUCTPATUBHOIO HaA30pa) AU onpeaeneHHOro NPecTynHoro
6e3aeincTena (Hanpumep, C HeBbINAaTbl 3apaboTHOM NAaTbl, MEHCUI, CTUNEHANI, NOCOBUI, MHBIX BbINAAT),
06pa3syloLLero cocTas KOHKPETHOTO NPECTYNAEHUA, M XapaKTePM3yeTca NoCAeayoLMM HENpPePbIBHbIM OCYLLECTBIEHUEM
COCTaBa AaHHOro NPEecTyrNHOro AesHUA.

3. AnAweeca npectynieHne KBanndpuUMpyeTca Kak OKOHYEHHOE, eC/iv COBEepLIEHHOe NpecTynHoe AeUCTBUE UK
npectynHoe 6e34eicTBNE COAEPKUT BCE NPU3HAKM COCTaBa KOHKPETHOTO NPecTynieHus, NpeaycMoTPeHHOro
COOTBETCTBYHOLLEN CTAaTbeN UM YacTbto cTaTb OcobeHHOM YacTn YronoBHOro KogeKca Poccuiickon deaepaunn.

MomeHTOM GaKTUYECKOro OKOHYaHUA ANAWEroCa NPeCcTynaeHns, yYUTbIBAEMbIM NPU MPUMEHEHNUN aMHUCTUN U (MaK)
NCUYNC/IEHNMN CPOKA AABHOCTU YrONIOBHOIO NPec/ef0BaHUsA, CiefyeT CYNTaTh MPEKPALLEHME OCYLLECTB/IEHUS
NPeCTynHoro AesHWA No BoJje CaMoro /ML, COBEepLUMBLLIEro 3To AesHue (nyTem f06poBONbHONM BblAa4YM HE3aKOHHO
XPaHUBLLEroCsA OrHECTPENIbHOTO OPYKUA, ABKW C NOBUHHOM, A,06P0OBO/IbHOTO UCMONHEHUS CBOEN 0653aHHOCTM Mo
BbInaaTe 3apaboTHOWM NAaTbl U A4pP.), UM BONPEKK ero Boae, Hanpumep, B pesyabTaTe AeUCTBUIA 4PYIUX UL,
HanpaB/ieHHbIX Ha NpeceyYeHne NPecTynaeHnn (Mo obHapyKEHUIO U 3a4EPKAHNIO ML, YKNOHAOLWEroca ot
aAMUHUCTPATUBHOrO Hag3opa, U T.1.), NMb0 BCAeACTBME HACTYNAEHUA COBbITUIA, BAEKYLLMX COTIAaCHO 3aKOHY
npekpatieHre 0683aHHOCTM, OT BbIMONHEHMSA KOTOPOW INLLO YKAOHAAOCH (AO0CTUMKEHNE NMLLOM, YKIOHAIOLWMMCA OT
Npu13biBa Ha BOEHHYIO CYXKOY, Npeae/bHOro Bo3pacTta NPM3biBa Ha TaKyto cay:Kby u ap.).




4. MNpoagonxKaemblMm IBNAAETCA NPECTYN/eHne, cocTosLLee U3 ABYX UAn bosiee TOXKAECTBEHHbIX NMPOTUBONPABHbIX AEAHWUM,
0XBaTblBa€MbIX €ANHbIM YMbIC/IOM. MpKn 3TOM NpoAoAKaEeMOE NPEeCTyNaeHne MOXKeT bbiTb 06pa3oBaHO Kak AeAHUAMM,
KarK4oe M3 KOTOPbIX B OTAENbHOCTU COAEPKUT BCE NPU3HAKM COCTaBa NPEecTynieHua (B YacTHOCTM, NPU NOAYYEHUM UK
AaJye B3TKN B HECKO/IbKO MPUEMOB; Neranms3aumm UMyLLLECTBa, A06bITOro NPecTynHbiM NyTem, NocpeacTsom
HECKOJIbKUX GMHAHCOBbIX OMepaLunii UAK CAENOK C TaKUM MMYLLLECTBOM), TaK U AeAHUAMM, KaXKA0e UM YacTb U3
KOTOPbIX HE COAEepKaT BCeX NPU3HAKOB COCTAaBA NPECTYN/IeHUS, HO B CBOEN COBOKYMHOCTU COCTaBAAOT O4HO
npecTynaeHue (Hanpumep, Npu XULLEHUAX NYTEM KPaKKn, MOLIEHHUYECTBA, MPUCBOEHUA UM PACcTPaTbl C
NPOTMBOMNPABHbIM U3bATUEM YY}KOrO MMYLLLECTBA MO YacTAM, KOr4a OTAe/IbHble AeAHUA C Y4eTOM CTOMMOCTH
NMOXWULLEHHOIO UMYLLLECTBA HEe ABNAKOTCA YroJIOBHO HaKasyeMbimu).

O eguMHCTBE YMbIC/1a BAHOBHOIO B YKa3aHHbIX C/ly4anX MOTyT CBUAETENbCTBOBATb, B YaCTHOCTM, Takue 06CTONATEIbCTBA,
KaK coBepLUeHMe TOXKAECTBEHHbIX AEAHUM C HE3HAYUTE/IbHBIM Pa3pPbiBOM BO BPEMEHM, aHaNorMYHbIM cnocobom, B
OTHOLLEHWM OAHOrO U TOrOo e 06beKTa NPecTynHOro nocaratenbCcTsa u (MAK) NnpeameTa NpecTynaeHus,
HanpaB/IEHHOCTb AEAHMUIN Ha AOCTUXKEeHMe obLLel uenu.

5. Ecnm xoTa 6bl O4HO M3 TOXAECTBEHHbIX AeAHUI, COCTaBAAOLWMNX NPOAOAKAEMOE NPECTYNNEHNE, COBEPLLUEHO NPU
Ha/IMYMKN KBaNUPULMPYIOLLLErO NPU3HAKa, NpeayCMOTPEHHOIO COOTBETCTBYHOLLEN Yro/I0BHO-NPaBOBO HOPMOWN,
cofesiHHOE B LLe/IOM KBaIMPULMpPYeTca C y4eToM 3TOro NpM3Haka (Hanpumep, no nyHKTy "a" yactu 2 ctatbn 117 YK PO,
€C/IN OAHO N3 HACU/IbCTBEHHbIX AEUCTBUM, 06pasyIoLLNX UCTA3aHNE, COBEPLLEHO C 0CODOM }KeCTOKOCTbIO,
n34eBaTeIbCTBOM MM MyYEHUAMM 41a NoTepneBLero; no NyHKTy "8" yactn 2 ctatbm 163 YK PO, Koraa oguH 13
3NM304,08B NPOAO/IKAEMOr0 BbIMOraTeNbCTBa COBEPLUEH C MPUMEHEHMEM HACUAUA).

6. Havyanom npoAo/IXKaemMmoro npecrtynsieHna ABAAETCA coBepLlleHhe NnepBoro N3 4ncsia HECKOJIbKUX TOXAECTBEHHbIX
AEHHMﬁ, OXBaTbiBaemMbIX €e4NHbIM YMbIC/IOM, @ MOMEHTOM €ro d)aKTM‘-IECKOI'O OKOHYaHuA, KOTOprﬁ YYUTbIBAETCA NpU
NPUMEHEHNN aMHUCTUN U (MJ’]M) NUCYNCNeHnn CPpoKa AaBHOCTM YroZ10OBHOIo npecnegoBaHuA, - copepwleHne nocnegHero
N3 AaHHbIX TOXOECTBEHHbIX AeﬂHMVI.

7. Cyaam cnesyet UMeTb B BUAY, UTO C y4ETOM NOJIOXKEHU cTaTbh 9 YK PO 0 geicTBUM YroNOBHOTO 3aKOHa BO BpemeHu
B TeX C/1y4anx, Korga ANAweeca uam npoao kaemoe npectynieHune 66110 HauyaTo 40 BCTYN/IEHUA B CUNY HOBOTO
YrO/I0BHOTO 3aKOHA, YXYALIAOWEro Nos0XeH e 1L, COBEPLUMBLLErO AaHHOE NPecTynaeHne, HO OKOHYEHO nocne
BCTYM/IEHMA 3TOrO 3aKOHa B CU/Y, B OTHOLLEHMM TAKOro ANLA NOANEXUT MPUMEHEHNIO HOBbIN YrOMIOBHbIN 3aKOH.

8. AKT 06 aMHUCTUM NPUMEHAETCS B OTHOLLEHWM 1L, COBEPLLMBLLEro ANSALWEECs UAM NPOAO/IKaemoe NpecTynieHue
00 U34aHus TaKoro aKTa. BmecTe ¢ Tem, ecim Lo NpoaoXKMAO COBEPLLUEHNE ANALLEroca NpPecTynjieHns nocie
n34aHMA akTa 06 aMHUCTUMN INOO XOTA Bbl O4HO M3 TOXKAECTBEHHbIX AEAHMUN, COCTABAAIOLLMX NPOA0/IKAEMOE
npecTynieHne, COBEPLLEHO MOC/E U3AaHNs TAKOTO akTa, aMHUCTUA He NpUMeHseTcs.

9. Mpu paspelLeHnn BONPOCOB, CBA3AHHbBIX C KBaIMdUKaLMeN OTAE/NbHbIX ANAWMXCS U NPOAONKAEMbIX NPECTYNNEHUN,
NPUMEHEHMEM aMHUCTUU U (M) NCYNCNEHNEM CPOKOB AaBHOCTU YrO/IOBHOIO NPEec/iief0BaHUA B OTHOLIEHUN UL, UX
COBEPLUMNBLLMX, HEOBXOA4MMO YUUTbIBaTb OCOOEHHOCTM TaKMX NPECTYNAEHWNI, YKa3aHHble B MOCTaHOBAEHMAX [aeHyma
BepxosHoro Cyaa Poccuiickolt ®epepaumm o cyaebHOM NPaKTMKE NO COOTBETCTBYOLWMM YrO0BHbIM Aenam, B
YyacTtHOCTH, oT 27 aekabpna 2002 roga N 29 "O cyaebHol NpakTMKe No AeflamM O Kparke, rpabexke u pasboe", oT 9 nons
2013 ropa N 24 "O cypebHOM NpaKTUKe MO Ae/1am O B3ATOYHMYECTBE U 06 MHbIX KOPPYMNLMOHHBIX NpecTynaeHunsx", ot 4
nekabpa 2014 roga N 16 "O cyaebHoi npaKTMKe No Aefam o NpecTynieHmUaX NpPoTMB NON0BON HEMNPUKOCHOBEHHOCTU U




nonosol ceoboabl AnyHocTn", oT 7 ntona 2015 roga N 32 "O cyaebHOM NpaKkTMKe NO Aenam o Aeraansaumm
(oTMbIBaHMM) AEHENKHBIX CPEACTB UM MHOTO MMYLLLECTBA, NPUOBPETEHHbIX MPECTYMHLIM NyTEM, U O NPUObpeTeHUn nan
cbbITe MMyLLECTBa, 3aBe40MO A06bIToro npectynHbiM nytem", oT 25 aekabpa 2018 roaa N 46 "O HeKoTOpbIX BONpocax
cyaebHoM NpaKTMKK No AeNam O NPecTynaeHMAX NPOTUB KOHCTUTYLMOHHbIX NPaB 1 cBo604 YenoBeKa 1 rparkaaHnHa
(cTatbym 137,138, 138.1, 139, 144.1, 145, 145.1 YronoBHoro Kogekca Poccuiickoii ®eaepaunn)”, ot 17 aekabps 2020
roga N 43 "O HeKoTopbIX BONpocax cyaebHoM NpakTUKK No Aesam O NPecTynjieHUsX, NpeayCMOTPEHHbIX CTaTbAMU 324 -
327.1 YronosHoro KogeKkca Poccuiickon depepauumn’.

10. O6paTMTb BHUMaHWE CYA0B Ha TO, YTO 0OCTOATENBCTBA, CBA3AHHbIE C NPEKpaLLeHNeM OCYyLLEeCTBAEHMA ANALLErOCs
WA NPOLONKAEMOrO NPECTYNIEHNA MO BOJIE CAMOTO INLLA, MOTYT ABAATLCA OCHOBaHMEM A1 0CBOOOXKAEHMA N1LLa OT
Yro/IOBHOM OTBETCTBEHHOCTU (B YAaCTHOCTU, B COOTBETCTBMMU C MYHKTOM 2 NpUMeYaHuii K ctatbe 145.1 YK PO, nyHKTOM 1
npumedaHum K ctatbe 222 YK PO, nyHKToM 1 npumedaHnin K ctatbe 228 YK P®) nnbo yumTbIBaTLCA CYA0M B KQYecTBe
06CTOATENBCTB, CMATYAOLWMX HaKasaHMe (Hanpumep, ABKa C MOBUHHOM).

11. B cnyyasx, Korga noacyaAnMblii 06BUHSAETCA B COBEPLUEHUN MPOA0/IKAEMOro NPecTynieHna U 06BUHEHNE B
HEKOTOPbIX U3 TOXKAECTBEHHbIX AeAHUIA, COCTABAAOWMX 3TO NPeCcTynieHne, He NOATBEPANNOCH, CyAy AOCTaTOYHO B
onucaTteNbHO-MOTUBMPOBOYHOM YacTU NPUTOBOPa C NPUBEAEHUEM HaANEeXKalMX MOTUBOB YKa3aTb, YTO 06BUHEHUE B
3TOW YacCTu NpU3HaHO HeOHOCHOBAHHbIM, @ He HallleAllne NOATBEPXKAEHMA AeAHUA UCKIOUYEHbl U3 06BUHEHUS.

12. B cBA3M C NPMHATUEM HACTOALLETO MOCTAHOBAEHMUA NPU3HATb He AEWCTBYIOWMM Ha TepPPUTOPUN PocCUtcKol
efiepaumm NocTaHoBAEHUE neHyma BepxosHoro Cyaa oT 4 mapTa roga CNOBUAX MPUMEHEHMUA

() 2311 yma B Cypa CCCP oT4 1929 "Oby

AABHOCTU M aMHUCTUN K ANALMMCA U NPOAOKAEMbIM MPECTyrnieHnam".
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